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DETAILED ACTION 

This is in response to amendment filed on 7/22/04 in wliich claims 1-3 and 7-22 
are pending. The applicant's amendments have been fully considered but they moot 
based on the new ground of rejection therefore this case is made final. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 17 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

3. Claim 17 recites the limitation "the data connection and the voice connection" in 
line 1 . There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 7 is rejected under 35 U.S.C. 102(e) as being anticipated by McHale et a! 



U.S. patent No 6,385,203 B2. 
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As per claim 7, McHale et al teaches a method for use in a telecommunication 
system for providing access to telecommunication services to subscribers at user 
terminals each of which being separately connected to at least one access point, via 
high speed modems and a communication network, the at least one access point 
having high speed modems, comprising the steps of: transmitting a signal from an user 
access interface (see fig.1 element 24) including a user terminal identity to a controller 
(see fig.2 element 80 and col.5, lines 1-37 and col. 8, lines 1 1-20); selecting is the same 
as the claimed (searching), by the controller, for an available connection path for the 
user access interface at an access point (see col. 8, lines 21-31 and coL9, lines 18-50 
and coL12, lines 3-25); creating, by the controller, a bi-directional high speed data 
transmission path between the user terminal and the at least one access point (see 
col.6, lines 45-47 and col.9, lines 25-30); and establishing is the same as the claimed 
(activating), by the controller (80), the transmission path between the user terminal and 
the at least one access point (see col.8, lines 21-31 and col. 12, lines 7-25). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-3 and 8-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McHale et al U.S. patent No 6,385,203 B2 in view of Bremer et al U.S. Patent No 
6.546,090 81. 

As per claims 1 and 8, McHale et al discloses an apparatus in a 
telecommunication system for providing access to telecommunication services to 
subscribers at user terminals (10, 20), each of which being separately connected to at 
least one access point (30, 60) via high speed modems (12, 22) and a communication 
network (24), the at least one access point (30, 60) comprising high speed modems, 
characterized in that: first high speed modems (see fig.1 elements 30 and col.5, lines 
12-25) associated with the user terminals (see fig.1 elements 22); a second high speed 
modems (see fig.2 element 74) at station side (see fig.1 element 14) of the 
communication network are provided with a switching functionality (see fig.2 element 
70 and col.5, lines 43-67 and col.8, lines 48-67); and a control means (see fig.2 element 
80) is adapted to switch transmission paths of established connections between user 
terminals (see fig.1 elements 22) and the at least one access point if necessary, so as 
to guarantee at least one connection. 

However McHale does not teach a first high-speed modem having a switching 
functionality. 

Bremer teaches a first high-speed modem (see figs. 2, 4 element 20 and col.1 , 
line 30 and col.7, lines 35, 48) having a switching functionality (see fig.5 element 110 
and col. 10, lines 47-67 and col.1 1 , lines 22-45). 
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It would have been obvious to one of ordinary skill in the art to implement the 
switching of Bremer into McHale as to control or monitor OFF-Hook and ON-Hook 
states of the local loop as taught by Bremer (see col. 10, lines 46-67). 

As per claim 2, McHale et al does teach an access means Is provided with a 
second modem enabling initial installation with a control means (see fig.2 element 80) to 
monitor the installation and establish a connection (see col.6, lines 26-42 and col.23, 
lines 64-67). 

As per claim 3, the control means (see fig.2 element 80) is adapted to retrieve 
subscriber information to individualize the established connection (see col.9, lines 1-40). 

As per claims 9-10, McHale does teach a pool of filters connected to the station 
side (see fig.5 elements 170 and col. 13, lines 42-43 and col.18, lines 16-19). 

As per claim 1 1 , McHale et al does and Bremer in combination would teach a 
management system to process retrieved additional user information as accurately 
monitor the status of the local loop. 

5. Claims 12-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McHale et al U.S. patent No 6,385,203 B2 in view of Bremer et al U.S. Patent No 
6,546,090 B1 and in further view of Duffie et al U.S. patent No 6,594,343 B1. 

As per claims 12 and 18, McHale et al teaches an apparatus for use in a 
communication system for providing access to telecommunication services comprising: 
a user terminal operable by a subscriber (see fig.1 element 12 and col.4, lines 56-67) 
for receiving telecommunication services a net terminal coupled between the user 
terminal and an access point associated with a communications network including a first 
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high speed, broadband modem, a second, lower speed, narrowband modem (see fig.1 
elements 30 and col.5, lines 13-22 and col.7, lines 11-15); the access point (see figs.1-2 
element 58) including one pr more high speed, broadband modems, one or more lower 
speed, narrowband modems (see fig.2 element 74) and switching circuitry (see fig.2 
element 70), different from the first switching circuitry, selectively controllable to support 
a connection with the user terminal via the communication network using one of the 
broadband modems or one of the narrowband modems; and a controller (see figs. 2-3 
element 80) for controlling switching circuitry to support the connection. 

However McHale does not teach a first switching circuitry selectively controllable 
to direct signals to and from the user terminal via the communications network using the 
first modem or the second modem and a controller for controlling the first and second 
switching circuitry to support the connection. 

Bremer teaches a first switching circuitry (see fig. 5 element 110 and col. 10, 
lines 47-67 and col.1 1 , lines 22-45) selectively controllable to direct signals to and from 
the user terminal via the communications network using the first modem or the second 
modem (see figs. 2, 4 element 20 and col.l , line 30 and col.7, lines 35, 48). 

It would have been obvious to one of ordinary skill in the art to implement the 
switching of Bremer into McHale as to control or monitor OFF-Hook and ON-Hook 
states of the local loop as taught by Bremer (see col.l 0, lines 46-67). 

However McHale and Bremer in combination do not teach a controller for 
controlling the first and second switching circuitry to support the connection. 
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Duffie et al teaches and a controller (see figs.6-8 elennent 100) for controlling the 
first and second switching circuitry (see figs.6-8 elements 102a and 102c) to support the 
connection. 

It would have been obvious to one of ordinary skill in the art to implement the 
teaching of Duffie into McHale and Bremer as to monitor loop qualification, 
troubleshooting and voice portion of the loop as taught by Duffie (see col.5. lines 43-47). 

As per claim 13, McHale, does teach an XDSL modem and a modem that 
supports PSTN connection (see col.5, lines 44, 61 and col.6, lines 28). 

As per claims 14 and 19 McHale, Bremer and Duffie in combination would teach 
the controller to control the first and second switching circuitry to select the second 
modem and the one narrowband as to monitor loop qualification, troubleshooting and 
voice portion of the loop as taught by Duffie (see col.5. lines 43-47). 

As per claims 15 and 20, McHale, Bremer and Duffie in combination would 
teach the controller to regulate the first and second switching circuitry based on 
detection of one or more predetermined conditions as to monitor loop qualification, 
troubleshooting and voice portion of the loop as taught by Duffie (see col.5, lines 43-47). 

As per claims 16 and 21 , McHale. Bremer and Duffie in combination would 
teach the controller is configured to establish the connection using the second modem 
and the narrowband modem and to control the first and second switching circuitry to 
select the second modem and the one narrowband as to monitor loop qualification, 
troubleshooting and voice portion of the loop as taught by Duffie (see col.5. lines 43-47). 
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As per claims 17 and 22, McHale, Bremer and Duffie in combination would 
teach thie data connection and tlie voice connection are established and supported in 
parallel with the user terminal using the first and second modems and the one 
narrowband as to monitor loop qualification, troubleshooting and voice portion of the 
loop as taught by Duffie (see col. 5, lines 43-47). 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hoff et al U.S. patent No 5,978,373 teaches a wide area network. 
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Kostan et al U.S. Patent No 6,396,91 1 B1 teaches a method and apparatus for efficient 
improved data. 

Scott U.S. Patent No 6,470,046 B1 teaches an apparatus and method for a combined 
DSL and voice system. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Bayard whose telephone number is 571 272 
3016. The examiner can normally be reached on Monday-Friday (3:PM-10:PM) 
Alternate Friday off. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Emmanuel Bayard 
Primary Examiner 
Art Unit 2631 ^ 
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